
 

Audit and Governance 
Committee 

20 September 
2016 
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Final Decision-Maker Audit and Governance Committee 
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Services 

Head of Service Jane Clarke – Head of Policy and Governance 

Lead Officer/Report Author Ingrid Weatherup – Corporate Complaints and 
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Classification Non-exempt) 
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This report makes the following recommendations to the final decision-maker: 

1. That the Audit & Governance Committee note the customer feedback received 
during 2015-16 and the lessons learned as a result of this feedback;  

 

2. That the Audit & Governance Committee note the Annual Review letter published 
by the Local Government Ombudsman; and 
 

3. That the revised Complaints Procedure, as set out in Appendix B, be endorsed. 

 

  

This report relates to the following Five Year Plan Key Objectives: 

 A Prosperous Borough 

 A Green Borough 

 A Confident Borough 

The information in this report touches on all areas of the Strategic Compass through our 
customer commitments and the way in which we deliver our services.  In particular, the 
‘Our Customer’ section ensures that we treat customers fairly and with respect. The 
sections for ‘Our People’ and ‘Providing Value’ show how we aim to deliver our services.  
By ensuring that we deal with complaints effectively we aim to provide good quality 
customer service and ensure we continue to improve and develop our service.   
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Complaints: Annual Review 2015-16 and Revised 
Complaints Policy 

 

 
1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 
 
1.1 This report provides a review of complaints received by Tunbridge Wells 

Borough Council under the Council’s Complaints Procedure, from 1 April 2015 

to 31 March 2016, and presents the decisions of the Local Government 

Ombudsman in relation to those complaints which were escalated to the 

Ombudsman during the course of the year.  

 

 
2. CORPORATE COMPLAINTS REVIEW 
 

Number of Complaints 

 

2.1 Tunbridge Wells Borough Council operates a three stage Complaints Procedure 

and logs complaints on a centralised Customer Complaints spreadsheet. This 

report provides analysis of the complaints dealt with under the Council’s 

Complaints Procedure from the start of April 2015 to the end of March 2016.   

 

2.2 The Council recorded a total of 465 complaints during 2015-2016.  This is a 

decrease on the overall number recorded in 2014-15 (509 complaints).  The 

total number of complaints received during quarters three and four (272 

complaints) saw an increase on quarters one and two (192 complaints).  

 
 Council’s Complaints Performance 
 
2.3 A number of performance indicators are used to help track the percentage of 

complaints that have been escalated to the next level of the Complaints 

Procedure.   

 

2.4 For 2015-2016, the Performance and Governance Team reviewed the 

performance indicators for complaints handling, and we are now measuring 

performance against the following indicators (see figure 1 below): 

 
 

Performance Indicator 
End of year 

performance 
2015-2016 

Target 
2015-16 

Quarters 1 
and 2  

2015-16 

Quarters 3 
and 4 

2015-16 

% of complaints responded to 
within timescales 

83.5% 94% 75.3% 91.7% 

% of Stage 1 complaints 
responded to within timescale 

86.15% 
* New 

indicator 78.3% 94% 

% of Stage 2 complaints 
responded to within timescale 

78.95% 
* New 

indicator 65% 92.9% 

  Figure 1 – performance in 2015-2016 

 



 

 How complaints are received  
 

2.4 The customer complaints spreadsheet tracks how people register their 

complaint.  People can record a complaint using feedback forms which are 

available at all Council offices including the Gateway and Weald Information 

Centre. Complaints can also be submitted electronically, either by email or using 

the online complaints form.   

  

           
          Figure 2 – method by which complaints are received 

 

2.5 During 2015-16, the majority of complaints received had been made through 

electronic means (the online feedback form was the most popular method of 

contact followed by email), which meets with the organisation’s priorities to 

direct contact with the Council through the Council’s digital channels.  

 

 Service trends 

 
2.6 The largest proportion of complaints recorded related to Parking Services, 

followed by the Assembly Hall, the Contracts Team and then Planning Services. 

This is consistent with previous years’ service trends, and an analysis of the 

types of complaints being received shows the following trends for these 

services: 

 

 Parking 

 Complaints received regarding operation of residents’ permit parking and 
changes to the scheme. 

 Complaints received regarding faults with machines in car parks. 

 Complaints received about the pay by phone service. 

 Complaints received about information/readability on Pay and Display 
machines/boards. 

 
 Assembly Hall Theatre 

 Complaints received in relation to specific performances. 
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 Complaints received in relation to the condition of seating within the theatre.  

 Complaints received in relation to the heat/temperature of the theatre during 
performances. 

 Complaints received in relation to the operation of the ice rink.  
 
 Contracts 

 Complaints received about the maintenance and condition of the football 
pitches at Foresters Football Club. 

 Complaints received regarding the service carried out by refuse collectors 
such as damage caused to bins and property. 

 Complaints related to the leisure centres operated by Fusion.    

 Complaints received regarding the actions of the Civil Enforcement Officers 
who are dealing with fixed penalty notices for littering.  

 Complaints received regarding dog fouling.  
 
 Planning 

 Complaints received relating to delays with processing of planning 
applications and correspondence. 

 Complaints related mainly to individual planning issues or dissatisfaction with 

the outcome of neighbouring planning applications. 

        

 
                Figure 4 – number of complaints received by service area 

 

2.7 The Council is committed to learning from complaints and improving our 
procedures as a result of feedback received. It is important to note that a 
number of lessons have been learnt as a result of the complaints received 
during 2014-15 and issues have since been resolved or new policies and 
procedures put in place. A number of these outcomes are listed in section 8 of 
this report. 
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 Compensation 
 

2.8 Compensation payments are recommended when it is considered there are no 
other appropriate remedies to resolve a situation.   

 
2.9 The Council made the following compensation payments amounting to £499.88 

during 2015-2016: 
 

Service Area Amount Complaint 

Finance £100 Complaint regarding processing of a 
finance payment. 

Revenues and 
Benefits 

£115.88 Complaint regarding processing of 
Council Tax bill. 

Assembly Hall £284.00 Vouchers/refunds provided following a 
number of complaints regarding 
production, noise or heat issues. 

 

2.10 The Council also recommended two time and trouble payments during quarters 
three and four, however, these were not accepted by the complainants.  One 
related to a Stage 3 planning complaint amounting to £100 and the second 
related to an Ice Rink complaint amounting to £150.  

 

 

3. OMBUDSMAN COMPLAINTS REVIEW 

 

3.1 In total the Ombudsman received 21 complaints and enquiries about Tunbridge 

Wells Borough Council, and made decisions in 19 cases. The vast majority of 

these complaints and enquiries were either referred back to the Council for a 

local resolution, as they had prematurely contacted the Ombudsman, or were 

closed after initial enquiries. The Ombudsman’s letter can be found at appendix 

A. 

 

3.2 Of those that were considered in more depth by the Ombudsman, two 

complaints were not upheld, and two were upheld. For the two that were upheld, 

the details are as follows: 

 

Q1 & Q2 Summary Ombudsman Decision 

Complaint 1 Failure to record a requested 

change in service, and then to 

issue summons prematurely 

against the complainant. 

Upheld. 

 

The Ombudsman agreed that 

the Council had failed to 

record the request for a 

change in service properly, 

and had issued the summons 

for payment prematurely. 

 

 



 

The remedy was to 

compensate the complainant 

and to apologise. 

Complaint 2 Failure to consider objections 

to a telecommunications mast. 

Upheld.  

 

The Ombudsman agreed that 

the Council had failed to take 

into consideration objections 

before issuing a decision 

notice. 

 

The suggested remedy was to 

apologise to the relevant 

parish council and 

complainants.  

 
 
3.3 Six complaints to the Ombudsman were closed after initial enquiries, and the 

details of these can be found below: 
 
 

Q1 & Q2 Summary Ombudsman Decision 

Complaint 1 The complainant was 
dissatisfied with the issuing 
and enforcement of a parking 
penalty. 

The Ombudsman concluded 
that they would not investigate 
this complaint as it was outside 
their jurisdiction. The 
complainant was advised that 
they had the right to appeal to 
a statutory tribunal if they 
believed the penalty was 
wrongly issued and to a court if 
something had gone wrong in 
the enforcement process.  
 
The Ombudsman will record 
the complaint in the published 
figures for the year ending 31 
March 2016 recorded as: 
Closed after initial enquiries - 
out of jurisdiction. 

 



 

Complaint 2 The complainant considered 
that the Council had failed to 
introduce policies which would 
increase the proportion of 
wheelchair accessible hire 
vehicles licensed to operate in 
the Borough. 
 

The Ombudsman concluded 
that it will not investigate the 
complaint about the Council’s 
policy on wheelchair 
accessible vehicles, and would 
exercise the general discretion 
open to it not to commence an 
investigation because it was 
the view of the Ombudsman 
that the policy was not 
unreasonable.  
 
The Ombudsman will include 
this complaint in the published 
figures for the year ending 31 
March 2016 recorded as: 
Closed after initial enquiries - 
no further action. 

Q3 & Q4 Summary Ombudsman Decision 

Complaint 3 The complainants consider that 
the Council as building control 
authority failed to inspect works 
at their home properly or often 
enough.  It therefore failed to 
identify defects in work and 
departures from the approved 
plans which would have 
required further Council 
approval.  As a result the 
complainants advised that they 
have incurred significant costs 
and are seeking £48,000 as a 
remedy. 

The Ombudsman will not 
investigate the complaint 
about the Council as building 
control authority failing to 
inspect works at the 
complainant’s home properly 
or often enough, or to identify 
defects in work and 
departures from the approved 
plans.  There are settled legal 
principles the injustice they 
claim cannot flow from the 
actions of the Council, and the 
Ombudsman cannot achieve 
for them the remedy they seek 
so an investigation is not 
warranted. 
 
The complaint will be recorded 
in the figures for year ending 
31 March 2016 under 
Planning and Development.  
Decision – Closed after initial 
enquiries – no further action. 

Complaint 4 Complaint about the Council’s 
grant of planning permission for 
a development near to the 
complainant.  
 

The Ombudsman will not 
investigate this complaint 
because the matter is out of 
time. 
 
The decision will be recorded 
in the published figures for 
year ending 31 March 2016 



 

under the category – Planning 
and Development and the 
decision as Closed after initial 
enquiries – out of jurisdiction. 

Complaint 5 Complaint about the way the 
Council has dealt with the 
complainant’s planning 
application. 

The Ombudsman will not 
investigate this complaint 
because there is a right of 
appeal to a Planning 
Inspector. 
 
The decision will be recorded 
in the published figures for 
year ending 31 March 2016 
under the category – Planning 
and Development and the 
decision as: Closed after initial 
enquiries - out of jurisdiction. 

Complaint 6 Complaint about how the 
Council dealt with a planning 
application submitted by the 
complainant.  In particular, the 
complainant considered that 
the Council took too long to 
decide the application. 

The Ombudsman has advised 
that they will not investigate 
this complaint about how the 
Council dealt with a planning 
application.  The complainant 
had a right of appeal to a 
government minister.  It is 
unlikely the Ombudsman 
would find evidence of other 
fault causing the complainant 
significant injustice. 
 
The decision will be recorded 
in the published figures for 
year ending 31 March 2016 
under the category – Planning 
and Development and the 
decision as Closed after initial 
enquiries – out of jurisdiction. 
 

 

 

4. FREEDOM OF INFORMATION COMPLAINTS 

 

4.1 The Council has continued to see an upward trend in the number of Freedom of 

Information requests received through the Freedom of Information Act 2000 

(FOI) and Environmental Information Regulations (2004). The legislation 

introduced by central government to increase transparency was thought to 

reduce the number of enquiries that public authorities receive. 

 



 

 

 

4.2 During 2015-2016, the Council received 760 Freedom of information requests, 
which was a slight decrease on the number received in 2014-15 (765).   

 
4.3 The largest proportion of FOI/EIR requests were sent to the Planning Team 

(20.7%) and the Revenues & Benefits Team (15.5%). Of the requests received 
by the Planning Team 47.8% were requests for information on land charges, 
and those received by the Revenues & Benefits Team frequently requested 
business rates information.  

 
4.4 For the FOI Team (14.3%) requests frequently related to Kent County Council 

referrals however we have seen an increased interest on requests about FOI 
such as number of requests received and number of exemptions applied.  

 
4.5 The Bereavement Services Team (6.5%) receive large numbers of requests for 

information on public health funerals and persons who have died without any 
next of kin. We have also seen an increase in interest on whether we contract 
out any genealogy services.  

 
4.6 Requests received by the Finance Team (6.2%) engage with various facilities of 

finance such as payroll, insurance, council spend, budgets, invoicing and 
procurement. 

 
4.7 FOI requests received by the Environmental Health Team (6.2%) related to 

licenses for various premises and activities such as dog breeders, pet stores 
and tattoo studios. Other requests received related to complaints received by 
the Environmental Team and the contaminated land register.  

 
4.8 Requests received by the Housing Team (6.1%) asked for information on 

homelessness and emergency/temporary accommodation, houses in multiple 
occupation (HMOs) and housing waiting lists. 

 
4.9 The Contracts Team (5%) (including Street Scene and Parks) received a large 

number of requests for information on existing contracts and other requests 
relating to fixed penalty notices (FPNs) issued for various street offences.  

 
4.10 Of the 765 requests responded to, five people subsequently requested the 

Information Commissioner to review Council’s decision. Three requests related 
to planning matters, one concerned a licensing matter and one related to HR.  



 

 
4.11 The first requested all of the information held on the subject without redactions. 

The Council denied this and the decision was upheld. The person was advised 
to contact the Information Commissioner’s Office.  

 
4.12 The second related to a request for photographs held as part of a planning 

enforcement investigation. The Information Commissioner deemed that the 
photographs could be disclosed as they did not constitute personal data, and 
following the review, further photographs were disclosed to the enquirer. 

 
4.13 The third request for review related to information held about an environmental 

licensing case – clarification and further information was provided as part of the 
response to the request review.   

  
4.14 The fourth requested a review as the person considered the request should 

have been dealt with under the Environmental Information Regulations. The 
Council provided the information requested following the review. 

 
4.15 The fifth request for a review related to an HR matter.  The Council accepted 

that an error was made in determining whether the information was held but 
applied the Section 12 exemption. The person was advised that it would exceed 
the appropriate time limit to extract the information and was provided with the 
details of the Information Commissioner’s office if they remained dissatisfied 
with the decision. 

 

 
5. LEARNING FROM COMPLAINTS 

5.1 The Council aims to learn from complaints and to take action to improve the 
services provided.  

 
5.2 Last year, the Council agreed with 36% of the complaints that were received, 

and took steps to put things right. The authority partly agreed with 26%, which 
meant that there was some aspect of the complaint where the Council agreed it 
was at fault. 

 
5.3 An analysis of the complaints from last year shows a number of areas where 

there is an opportunity for the Council to learn as an organisation. In particular, 
the following lessons are felt to apply on a corporate-wide basis: 

 

Service area Service improvement 

Environment and 

Street Scene 

Information/Consultation 
 
When we change the way we do things, or when we 
are looking to put new services in place, we need to 
ensure that we inform/consult with residents who might 
be affected by any changes. 
 
The information/consultation we provide needs to be 
relevant and proportionate, as well as within good time 
(i.e. not delivered the day before the change is due to 



 

take place). 
 

AHT 

Parking 

Planning 

Digital Transformation 
 
As we encourage more services to do more business 
digitally, we must ensure: 

 There are other methods still in place for those 
who do not want to interact digitally, or for times 
when digital methods go wrong or break down. 

 The information we say is available on our 
website is accurate and up-to-date. 

 Our digital services are easy to use and our 
website is user friendly. 

 

Revenues and 

Benefits 

Parking  

Data Protection 
 
That as an organisation, we understand how the Data 
Protection Act applies to digital information. We must 
ensure that the data we hold on residents and 
customers is kept securely, and that our processes and 
procedures when completing tasks are designed so 
that personal information is kept safe and private. 
 

 
 
6. AMENDMENTS TO THE COMPLAINTS POLICY 
 
6.1 The Complaints Team were asked to consider the current three stage 

complaints process, and to make proposals for how the process could be 
improved. The key outcomes were to improve the performance indicators for 
response times to complaints, reduce the administrative burden to services that 
the current three stage process creates, and improve corporate ownership and 
learning from complaints.  

 
6.2 Following discussion with Management Board on 16 August, a new Complaints 

Policy has been proposed that reduces the number of stages from three down 
to two. Alongside this, where there is already an alternative right of appeal or 
legal remedy, we have made it clear in the policy that we will not consider 
complaints that fall under this category. 

 
6.3 It is felt that a two stage process will cut down on the amount of duplication by 

officers when responding to complaints and will help to improve response times, 
which have been poor over the last year. Alongside this, as all Heads of Service 
will be required to triage and sign-off stage one complaints in their area, we 
expect to see an improvement in ownership and corporate learning as a result 
of this. 

 



 

6.4 The proposed two stage Complaints Policy is available for comment and 
endorsement by the Audit and Governance Committee at appendix B. 

 

 
7. AVAILABLE OPTIONS 
 
7.1 The main report is for information and enables the Audit and Governance 

Committee to understand the Council’s current performance in relation to 
complaints handling, and to receive an overview of the types of complaints 
received and the outcome of those which were escalated to the Local 
Government Ombudsman. 
 

7.2 The revised two stage Complaints Policy has been agreed at Management 
Board on 16 August, and is now presented to the Audit and Governance 
Committee for comment and endorsement. 

 

 
8. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS 
 
8.1 In respect of the main report there is no alternative action that could be taken. In 

respect of the revised Complaints Policy at appendix B, we could: 
 

 (a) maintain the status quo (the current three stage process would 
continue). This is not the preferred option as it does not resolve the 
issues that the Complaints Team were asked to look into over the 
summer period. 

  
  (b) endorse the attached revised policy. This is the preferred option as it 

is believed that this policy will help to reduce the administrative burden on 
services in terms of responding to complaints, and will create greater 
ownership of complaints at the first stage by making the relevant Head of 
Service responsible for replies.  

 

 
9. CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK 
 
9.1 Management Board have been consulted on the revised Complaints Policy. 

There are no plans to consult with anyone else. 
 

 
10. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE 

DECISION 
 
10.1 Following the Audit and Governance Committee, should the revised policy be 

agreed then communication and training for all service managers (including 
Directors and Service Heads) will be provided on the new Complaints Policy. 

 
10.2 The learning from complaints for 2015-16 will be taken to Management Team as 

an information item, to ensure that all services are part of the learning from the 
complaints process.   

 



 

 
 
 
11. CROSS-CUTTING ISSUES AND IMPLICATIONS 
 

Issue Implications Sign-off 

(name of 
officer and 
date) 

Legal including 
Human Rights 
Act 

Corporate complaints can sometimes result in 
accusations of maladministration for the 
authority, and can end up in costly legal 
battles when not managed properly. 

 

A well-run and robust complaints process is 
an essential tool in ensuring the Council is 
well-run, and can act as a barometer when 
services are starting to fail to meet their legal 
obligations. 

 

Whilst there are no direct legal implications 
arising from this report, it is important to 
recognise that this can be a highly litigious 
area, and the Council needs to do all it can to 
ensure service improvement and learning, 
and avoiding fines, court cases or significant 
costs. 

 

Keith Trowell 

Senior Lawyer 
and Deputy 
Monitoring 
Officer 

(1/9/16) 

 

Finance and 
other resources 

There are no direct financial implications 
arising from this report. However, a well-run 
complaints process gives the Council an early 
opportunity to ‘put things right’ when they 
have gone wrong, and can help to avoid large 
fines or significant costs awarded against the 
authority. 
 

Jane Fineman 

Head of 
Finance and 
Procurement 

(5/9/16) 

Staffing 
establishment 

There are no direct human resource issues 
arising from this report. 

 

Nicky Carter 

Head of HR 

(1/9/16) 

Risk 
management   

The complaints policy and procedure are not 
a part of the Council’s strategic risk register. 

 

The risks of any one particular thing 
happening, and then causing complaints, 
should be captured on individual service risk 
registers for action and mitigation.  

 

Ingrid 
Weatherup 

Corporate 
Complaints and 
FOI Officer 

 

(5/9/16) 



 

Environment  
and sustainability 

There are no direct environment or 
sustainability issues as a result of this report. 

Karin Grey 

Sustainability 
Manager 

 

Community 
safety 

 

There are no direct community safety issues 
as a result of this report. 

Terry Hughes 

Community 
Safety Manager 

 

Health and 
wellbeing 

There are no direct Health and Wellbeing 
issues as a result of this report. 

Sarah Richards 

Healthy 
Lifestyles Co-
ordinator 

Health and 
Safety 

There are no direct Health and Safety issues 
as a result of this report. 

Mike Catling 

Health and 
Safety Advisor 

Equalities There are no direct Equalities issues as a 
result of this report. 

Sarah Lavallie 

West Kent 
Equalities 
Officer  

 
12. REPORT APPENDICES 
 
The following documents are to be published with this report and form part of the 
report: 

 Appendix A: Local Ombudsman Annual Review Letter 2015-16 

 Appendix B: Revised Complaints Policy 
 

 
13. BACKGROUND PAPERS  
 
None 


